V.A. Board Action on first request for answers to interrogatories and first request for production of
documents and things for Kimokea v. Hawaii State Board of Education
(Civil No. 1:20-CV-00525-LEK-RT, U.S. District Court)
General Business Meeting
February 18, 2021

On December 2, 2020, plaintiff filed a complaint in Kimokea v. Hawaii State Board of Education
(Civil No. 1:20-CV-00525-LEK-RT, U.S. District Court), which is attached.
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FACTUAL ALLEGATIONS

3 The BOE is a state agency established by the Hawaii State
Constitution, which grants the Board the power to formulate statewide educational
policies. The Board appoints the executive officers of the public school system and
public library system and the members of the State Public Charter School
Commission.

2, The DOE is a state-wide school district comprised of 15 complex
areas and 256 schools and administers a compulsory school system overseeing
approximately 256 public schools.

10. One of these DOE schools is Kealakehe High School, located at
74-5000 Puohulihuli Street, Kailua-Kona, Hawai‘i 96740 (“KHS™).

11. KHS is a DOE public, secondary co-educational, college
preparatory high school, governed by the BOE.

12. The BOE and DOE have educational programs or activities that
receive federal funding, and are therefore subject to the provisions of Title IX, 20
U.S.C. §§ 1681-1688.

13. At all relevant times herein, due to the compulsory nature of its
education system, the BOE and DOE, including administrators, teachers and other
staff in DOE schools had a duty to supervise and to take reasonable steps to prevent

reasonably foreseeable harm to their students who on school grounds during class,
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recess and other intermissions or excursions and before and after school.

14. Each public school child who receives special education and
related services must have an Individualized Education Program (“IEP”), pursuant
to the Individuals with Disabilities Education Act of 1997 (“IDEA™).

15. Each IEP must be designed for one student and must be a truly
individualized document.

16. The IEP creates an opportunity for teachers, parents, school
administrators, related services personnel, and students (when appropriate) to work
together to improve educational results for children with disabilities.

17. The IEP is the cornerstone of a quality education for each child
with a disability.

18. Noa at all relevant times herein was a special-needs individual
with severe, permanent intellectual and cognitive impairment.

19. The State and DOE at all relevant times herein identified,
located, and evaluated Noa in all areas related to his suspected disability.

20. Based on the results of the evaluation, the State and DOE deemed
Noa eligible for special education and related services and created an IEP for Noa.

21. The State and DOE at all relevant times herein admitted Noa and
allowed him to attend KHS as a special-needs student.

22. Dueto Noa’s disability, KHS created an IEP for him, pursuant to
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